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fie Jus Th Wees in Der Bic b. Wir argen 
Sir Charles Kemeys, Baronet, Charles, Fane and Mary Ke-) ) 
”  meys, his Children, Thomas Lord Wharton, and Goodwin, Reſpondents. 
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Et e contra. 


| The CASE of Charles Kemeys and his Children. 


nſe there ſhoul ; aughter to ſecure 5000 J. to her to be paid her; her Executors or Adminiſtrators at her Age of 18, or day 
A of Marri | II ld An LY E 


with i reſt at 3 L. per Cent. for her Maintenance from the death of the aid William Thomas till her 
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Tien Wiliom Thomas: having Ilſue by his faid Marriage, a Son named Edmond (afterwards Sir Edmond) and a Daughter named uns, and 


11 other things) for raiſing the yearly ſum of 30 /. for 


| every younger Son Daughter of this Marriage, until their reſpective Ages of 8 years, and after thoſe Ages the ſeveral yearly ſums of 


each Daughter until her Marriage Portion ſhould become ye And if but one Daughter 5000 J. for her Portion, to be paid 


ears, or day of pas which ſhould firſt happen. 1 | : 
Ihe greateſt part of the premy s compris d in the ſaid laſt mention'd Settlement, were the Inheritance of Sir Thomas Morgan, and Sir 


3 
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f eit Morgan, dedensd, Grandfather and Father of the Mothers ſide of the ſaid William Thomas, unto whom the Appellant Dame Elizaberh 


AV neither Heir at Law, nor { much as any ways related, and ay now as being Heir of the ſaid William Thomas, who made the ſaid Settlement 


28 Aru 


1692. 


. Will made 


5 26th. Febr . ' | a 5 : 
: the Arrears of the yearly maintenance according to the laſt mentioned Settlement. And that the ſaid Sir Charles Kemeys, Charles, Jane and 


20th. Auguſt 


; Et 


is by virtue thereof become intituled thereunto, and enjoys the ſame, | : 
That the ſaid William Thomas died, rt, Iſſue only one Son (to wit) the ſaid Edmond, afterwards Sir Edmond, and one Daughter (to 
wit) the ſaid Anna. And likewiſethe ſaid Edmond Thomas, Father of the ſaid Wm. Thomas died ſoon after. | | 
That the ſaid Sir Edmond Thomas, the Heir, entred and received the Rents and Profits of the premiſſes, and inveſted good part thereof in 


the purchaſe of Lands now enjoy d by the ſaid ir fore Thomas, and Dame Eliz. his Wife, but applied no part thereof towards payment of 
07 Nee 


the {aid sooo. charg d on the {aid laſt mentioned premiſſes, and being about the age of 19 years, died without Iflue, upon whoſe deceaſe 
the Inheritance of the ſaid Mannors and Premiſſes did deſcend to the ſaid Anna his Siſter and Heir. 1 1 „ | 
That the faid Auna arrived to the Age of 18 years, and made a Will, and thereby (after ſome particular Legacies) gave her Mother Dame 
Mary Kemeys (then Wife of the ſaid Sir Charles Kemeys) and to her Brothers and Siſters the ſaid Charles, Jane e Kemeys, All that was in 
her power to give, and ſhortly after died without Iſſue. © . . „ e 
Iqhat thereupon the ſaid Dame Mary 7 705 took out Adminiſtration to the ſaid Auna her Daughter, with her Will annext: And the ſaid 


Dame Mary Kemeys dying, the ſaid Sir Charles Nemeys took out Adminiftration of the Goods and Chattels of the ſaid Auna (unadminiſtred bk; 
| $9 $7 2 8 


che fajd Dame Mary the Mother) with the Will annext of the ſaid Auna. : 1 . 
-  -  -» "That the ſaid Sir Charles Kemeys, and Dame Mary, in order to recover the ſaid two ſeveral ſums of 5000 J. with the Arrears of Main- | 


tenance ſecured. to the faid Anne, as aforeſaid, with Intereſt from the times the ſame reſpectively became payable; procured Ejectments to 


Se ixought in the names of the Truſtees, and recover d Judginents on the ſame by due courſe of Law, Whereupon the Appellant Sir John 


lane and Dame Elis. thought fit to exhibit their Bill in the Court of Chancery againſt the ſaid Sir Charles Kymeys, his Children and 


1696. 


| Anon hearing the Cane Detore the thenLord Chancellor UPON Conſideration thereof, and view of preſidents, it WAS DECREED onal; 
one 5000 J. ſhould be raiſed by all the ſaid terms but that the ſaid ſeveral terms ſhould ftand charged with the Portion of 5000 4. and with | 


his Children, were intituled to the ſame: And that they ſhould be allowed full Intereſt for the ſaid 5000 J. from the faid Anne's at- 
taining herage of 16 years. V Hg 5 5 ER [5 1 
From which ſaid Decree the ſaid Sir John Thomas, and Dame Elis. his Wife have appealed, inſiſting that both the ſaid 5000 18. are ex- 


- tinguiſhed in the Eftate by the deſcent of th* Inheritance upon the ſaid Anna Thomas and pretend to be aggriev'd by the ſaid Decree, 


ALTHO? thereby only one 5000 l. with Maintenance and Intereſt is to be raiſed, WHERAS the ſaid ſeveral Settlements provided for the 
ifing of two ſeveral 5000/7. upon ſeveral and diſtinet funds payable at different times, and upon diſtinct and different Contingencies, and 
provide different ſums for maintenance in the mean time, and without any Declaration in either of the ſaid Settlements, that the one was in- 


: tended in lieu or ſatisfaction of the other, and therefore the ſaid Sir Charles Kymeys, and his Children, have alſo appealed from the ſaid De- 


cree inſiſting that both the ſaid ſums of 5000 J. ought to be rais d and paid. | | nl 
For that the terms being lodged in Truſtees for the raiſing of the ſaid ſeveral ſums of 5000/7. and 5000/7. are not merged or extinguiſhed 


in Law, but are ſtill ſubfiſting ; and as there is a legal remedy left at Law for the recovery thereof; there is noreaſon (as its hoped) 


fora Court of Equity tointerpoſe and deprive the next of Kin of the benefit thereof, for the fake of a remote Relation, altho? ſhe be Heir 


at Law. | 


The ſaid ſeveral ſumsof go. and 5000 J. ſo provided to be raiſed out of the terms for years lodged in the Truſtees, and being in their 


Nature perſonal Eſtate, and veſting in the ſaid Auna Thomas (as ſuch) who arrived to the Age of 18 years, and upwards, and was thereby 


Zaly. 


in her as 


enabled in Law to deviſe and diſpoſe of her perſonal Eſtate. It's conceived that the Inheritance deſcending upon her ought not to turn to 
her . vey nn her in a worſe Condition by diſabling her from diſpoſing of the ſaid ſeveral Sums of 5000 J. and 5000 J. which veſted 
erſona te. 5 5 3 „„ EN N 5 55 

here being, as its conceived, no preſident where a Court of 5 "0j has made and decreed an extinguiſhment in a Caſe of this nature; ſo 
there's the leſs reaſon to introduce ſuch new Conſtruction in this Caſe, to the prejudice of ſo near Relations, for the benefit of ſo remote an Heir 
who enjoys above 20co /. per annum. ſubject only to the demand in queſtion, and of which above 1000 J. per annum was the Inheritance of 
the * to which ſhe had no Title, but by virtue of the very Settlement of 76, by which 5006 J. is alſo appointed to be rais d, as 


4 


aforeſaid. 


WHEREFORE its humbly hoped, That not _ the 50001. already decreed, but the other 5000 l. alſo, according to the proviſion | 
* ſaid ſeveral Settlements ſhall be raiſed and paid, for the benefit of the Relations of the ſaid Anna Thomas, according to ber 


Hen. Poley. | 
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